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P-ROCEEDI-NGS
9:54 a.m

CHAI RPERSON M LLER:  All right. So
that brings us to our first Fact-Finding Hearing.

MS. GEPHARDT: Onh, it's a Fact-
Fi ndi ng?

CHAI RPERSON M LLER. Do you have any--

MS. GEPHARDT: Oh --

CHAl RPERSON M LLER We do have a
Fact - Fi ndi ng Hearing schedul ed next.

Do you have a request that --

M5. GEPHARDT: OCh, yes, no. | have
one for Smth Point.

CHAI RPERSON M LLER  Ckay. W can
take -- that's short, correct?

MS. GEPHARDT: Yes. Well, it's an
a C.

CHAI RPERSON M LLER:  All right. W
are going to take Smth Point ahead then.

MS. GEPHARDT: G eat.

CHAI RPERSON M LLER: Okay. Snith
Point, is sonebody here fromSmth Point? All

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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right. Wiy don't you introduce yourselves for
the record, please?

M5. GEPHARDT: Chrissy Gephardt here
on behalf of the Ofice of the Attorney General
for the District of Colunbia.

MR. KLINE: Good norning, Andrew Kline
on behal f of the |icensee.

MR. BLAIR Robert Blair, |icensee.

CHAl RPERSON M LLER: Ckay. Good
norning. M. Kline, did your client receive
notice of this hearing?

MR KLINE: Yes. W received it, read
it, understood it and we waive any required
formal reading.

CHAI RPERSON M LLER. Ckay. And are
there any prelimnary issues?

M5. GEPHARDT: Yes. There is a
prelimnary matter. The parties have reached an
O fer in Conprom se which consists of a fine of
$500 to be paid within 30 days, otherw se the
| i cense woul d be i medi atel y suspended.

CHAI RPERSON M LLER.  Ckay. Could you

Neal R. Gross and Co., Inc.
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refresh the Board's nenory then as to what the
charge is and what tier of violation?

M5. GEPHARDT: Let's see, the charge--

MR KLINE: If | may? This is an
ent ertai nment endorsenent --

CHAl RPERSON M LLER  Ckay.

MR. KLINE: -- charge. It stens out
of the continuing m sunderstandi ng or confusion
as to what exactly constitutes a DJ and what
exactly constitutes prerecorded nusic, which we
believe has finally been cleared up by the nost
recent anmendnents to the ABC Law, so we don't
expect to be back here on these issues again, but
that's what this involves and M. Blair
understands in terns of what -- how the | aw has
been clarified and that the use of DJ in a DJ
booth are -- or the use of a person progranm ng
music in a DJ booth constitutes entertai nnent
requiring an entertai nment endorsenent.

So that's all clear at this point.
And we would like to get this resolved and we are

fine with this Ofer in Conpromse. And this is

Neal R. Gross and Co., Inc.
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a secondary tier violation.
CHAl RPERSON M LLER: And what's the
statute or the reg, because | think there is a

di screpancy in our notes, so that's why |I'm

aski ng.
MS. GEPHARDT: Isn't it 25-762(b)(4)?
MEMBER ALBERTI: \What is the -- is

t hat what the chargi ng docunent says? | nean

t he chargi ng docunent says?

MR KLINE: It's -- there seens to be,
as | recall, a typo --

MS. GEPHARDT: Oh, | see it.

MR. KLINE: -- in the charging
docunent .

M5. GEPHARDT: Yes. It -- right. It
says 4, but the (b) was left off.

MR KLINE: You are correct about
t hat .

M5. GEPHARDT: \What |'mjust beconi ng
aware of here is information in his file.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Oh, understood. So

Neal R. Gross and Co., Inc.
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you believe that the charging docunent should
have said 25-762(b)(4)?
M5. GEPHARDT: Right.

MEMBER ALBERTI: Al right. Well

M5. GEPHARDT: Right, right.

failure to obtain approval to provide for an
expanded entertai nnent area, that's what the

char gi ng docunent says.

DJ booth and a DJ playing nusic wthout an
entertai nment endorsenent.

MEMBER ALBERTI: Well, that's not

take a look at the regs on this one?

M5. GEPHARDT: Ckay.

| have confusing docunentation in front of ne.
Not -- just in general about the regs.
CHAl RPERSON M LLER. Al right.

MEMBER ALBERTI: So let ne go get

Neal R. Gross and Co., Inc.
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not going to argue the (b). | understand that.

MEMBER ALBERTI: Al right. So it's

M5. GEPHARDT: It was about having a

all right. Can we take a nonent and go back and

MEMBER ALBERTI: Ms. MIler? Because

a
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copy of these.

MR, KLINE: | nean, just so we are
clear, there is no 762.4. And in discussing this
with Ms. Phillips who is the Assistant AG t hat
was assigned to this case, there was di scussion
that we were tal ki ng about 25-762(b)(4).

MEMBER ALBERTI: M. Kline, | got

t hat .

MR, KLINE: Ckay.

MEMBER ALBERTI: It's not the (b) that
is confusing nme. | got that, M. Kline.

CHAI RPERSON M LLER. Ckay. Let's all
get clear before this Board breaks or anything as
to what you see the charge is, so that we nake
sure that we are on the same page | ooking at the
ri ght charge.

MEMBER ALBERTI: Well, the charging
docunent says 25-762(b)(4). | think we all agree
on that. | think we all agree that that is what
t he chargi ng docunents says.

CHAl RPERSON M LLER:  Ckay.

VMEMBER ALBERTI: Am | correct, M.

Neal R. Gross and Co., Inc.
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Gephar dt ?

MS. CGEPHARDT: I'msorry? |'msorry,
| apol ogi ze.

MEMBER ALBERTI: The charge that was--
t he charging docunent, all right, says 762(4)(4).

M5. GEPHARDT: That's correct.

MEMBER ALBERTI: | know there is a
typo, but it's (b)(4).

MS. GEPHARDT: (b)(4), right.

MEMBER ALBERTI: Al right. So that's
what we are working with right now. Ckay. Fine.
G eat .

M5. GEPHARDT: That's what the
char gi ng docunent says, correct.

MEMBER ALBERTI: Right. | wll
explain ny confusion in a nonent, if necessary.

Part of ny confusion is are you sure
that that is providing entertai nnent w thout an
endorsenent or is that expanded area?

MS. GEPHARDT: Well --

MEMBER ALBERTI: Expandi ng the area?

M5. GEPHARDT: Expanding -- no. |It's

Neal R. Gross and Co., Inc.
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t he providing entertai nnent without an
endor senent .

MEMBER ALBERTI: |Is that what that reg
says?

MS. GEPHARDT: | have to be honest, |
don't have it.

MR, KLINE: 762(b)(4) says "Provide
for, or expand, an area in which live
entertai nment woul d be perforned by enpl oyees of
t he establishnent, patrons, contract enployees,
or self-enployed individuals, such as dancers or
di sc jockeys." That's what it --

MEMBER ALBERTI: All right. Now,
does --

MR KLINE: That's the statute.

MEMBER ALBERTI: -- the |licensee
currently have an entertai nnent endorsenent ?

MR. KLINE: No. The licensee plans
not to offer entertainnment as --

MEMBER ALBERTI: Al right.

MR. KLINE: -- defined by the statute.

MEMBER ALBERTI: Al right. Here is

Neal R. Gross and Co., Inc.
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ny confusion, just for the record. WelIl, | think
we have to go. | nean, that's -- the charge was
72 -- 762(b)(4), right?

MS. GEPHARDT: Yes.

MEMBER ALBERTI: And the penalty that
-- that is a secondary.

CHAl RPERSON M LLER:  Correct.

MEMBER ALBERTI: According to our Fine
Schedul e.

MR KLINE: Right.

MEMBER ALBERTI: | woul d have thought
that the charge -- maybe | shoul dn't be saying
this, but I was expecting a charge of providing
entertai nnent wi thout an endorsenent to be nmade,
which is a different statute.

MS. GEPHARDT: Yes.

MEMBER ALBERTI: But that is not the
statute that was brought forth or forward here
and charged, so that's it. W wll go forward
with the -- with this. This is a first or second
secondary?

MS. GEPHARDT: This is a second

Neal R. Gross and Co., Inc.

10

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

secondary.

MEMBER ALBERTI : Second secondary?

MS. GEPHARDT: Yes, that's correct.

MEMBER ALBERTI: And you have an O fer
i n Conpronise of $5007?

M5. GEPHARDT: $500 to be paid in 30
days.

MEMBER ALBERTI: Ckay. | get it. Al
right. Thank you very nuch.

CHAl RPERSON M LLER:  Ckay.

MR, KLINE: For the record, | think
this is the first secondary within two years.

MEMBER ALBERTI: Well, we have an
Ofer in Conprom se before us, so let's deal with
that. That's what |'m suggesting, Ms. Mller, is
to deal with the Ofer in Conprom se.

CHAl RPERSON M LLER:  Right. | think
we will.

MR, KLINE: Right. | just wanted to
make sure the Board has the facts as they
consi der the --

MEMBER ALBERTI: | understand, M.

Neal R. Gross and Co., Inc.
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Kl'i ne.

MR, KLINE: -- Ofer in Conprom se.

CHAI RPERSON M LLER.  Right. To know
which -- what the penalty range is. If it's a
first, the penalty range on our regulations is, |
t hink, $250 to $500. If it's a second, it's $500
to $750.

MR. KLINE: Correct.

CHAI RPERSON M LLER  Ei ther way the
$500 is in the range. Gay. Any other conments
or questions?

kay. So, M. Kline, does your client
accept the O fer in Conprom se of a $500 fine
payable within 30 days, if not paid within 30
days, the license woul d be suspended?

MR KLINE: Yes. And the licensee
understands that if the Ofer in Conpromse is
accepted by the Board, that the |icensee waives
it right to hearing and right to appeal.

CHAl RPERSON M LLER: Ckay. Good. All
right. Any other questions?

Ckay. Then, at this point, | nove

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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that we approve this O fer in Conprom se of a
fine of $500 to be paid within 30 days. |If not
paid within 30 days, the license will be
suspended until paid. Do | have a second?

MEMBER SI LVERSTEIN:  Second.

CHAl RPERSON M LLER M. Silverstein
has seconded the notion.

Al'l those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER: Al l those
opposed? All those abstaining? The notion
passes 6-0-0.

MR. KLINE: Thank you.

CHAI RPERSON M LLER.  Ckay. Thank you
very much

M5. GEPHARDT: Thank you.

(Wher eupon, the Show Cause ( Status)
Hearing in the above-entitled matter was

concluded at 10:04 a.m)

Neal R. Gross and Co., Inc.
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